Morison Global

Independent member

N ”
WHAT'S NEW 7S

W IN 20237




+* Changes concerning access to the RBE
** FIAT wins tax dispute against EU Commission

Administrative dissolution without liquidation

F/GAFI in Luxembourg

L/CTF measures for all AIF supervised by the AED

Ip a monitoring committee for restrictive measures in financial m

it reminder on sanctions lists
alism (« NINL ») - Update -

icing (E-Invoicing) - Reminder -

FIDUCIAIRE EUROLUX

_ Independent member
il experts comptables




** Law on the State Budget 2023

#*» ATAD 3: Draft EU « Unshell » Directive

Taxatio

ent of the accelerated depreciation rate on newly built

-
—

Morison Global
Independent member

FIDUCIAIRE EUROLUX

il experts comptables




+** Social parameters 2023
** Increase of minimum wages by 3.2%
on-residents — tax class
eoffice & COVID-19 — payroll taxes and CCSS affiliation

yvoices: Abolition of the advance payment

( » tax credit

Value addet

FIDUCIAIRE EUROLUX

il experts comptables

Independent member



Changes concerning access to the RBE

In its judgment of 22 November 2022 (Case C-37/20, C-601/20), the Court of Justice of the Europ
nion (ECJ) partially invalidated the relevant EU directives on the prevention of the use of the finar
tem for the purpose of money laundering and terrorist financing, which provides that "Mem

ases accessible to all members of the public".

to the ECJ, the widespread information on the internet enabled a potenti
persons to become aware of the material and financial situation of a benefi

against possible misuse of the information was insufficient and the corres: dij
ive was invalid. =

n, the previous practice in Luxembourg, whereby an unlimited number of p
he Register of Beneficial Owners (Registre des bénéficiaires effectifs -
, was, by decision of the Ministry of Justice, initially closed to
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Changes concerning access to the RBE
(Continued)

In. the meantime, RBE access to the LBR website is again possible for certain persons, so-cal
“professionals" (as defined in the Money Laundering and Counter-Terrorism Act of 2004), upon requ

order to have access to view the RBE, the signing of an agreement is foreseen, as well as

uires the use of Luxtrust certificates and professionals are only allowed to c
as part of their anti-money laundering and counter-terrorist financing obli

with a legitimate interest in the register (e.g. members of the press, other ac
ainst money laundering and terrorist financing) will probably be granted ac
o date for the lifting of the suspension has been announced in this regarc
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FIAT wins tax dispute against EU Commission

In September 2012, the Luxembourg tax authorities issued a « tax ruling » in favour of Fiat Chrys
inance Europe (formerly FFT), a subsidiary of the FIAT group, which provides liquidity and finan
pport to the group's European-based companies. In particular, the Luxembourg authorities conf__l r

analysis of the underlying transfer prices had been properly carried out. _ .

ruling » in particular allowed FFT to determine its corporate taxable profit in Luxem

he Commission considered this to be state aid incompatible with EU law
g to recover taxes amounting to almost 30 million euros. The Luxembourg s
- like FFT - brought an action for annulment of the decision before the EU G

eptember 2019, the court dismissed the action brought by both parties. T
ecision to the European Court of Justice (EC)J).

ax ruling », did the same.
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FIAT wins tax dispute against EU Commission
(Continued)

The ECJ followed the Advocate General's suggestion and, in its judgment of 8 November 2022, annul
he EU General Courts decision and declared the Commission's decision on Luxembourg's State ai
our.of FFT void. The decision of the General Court was indeed based on an error of law, which:w
oubtedly in turn due to an erroneous analysis on the part of the Commission, which - in part

termine a reference system for direct taxation. The ECJ further held that -,
had been granted to FFT. '

sion decisions on state aid could suffer the same fate ...
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Administrative dissolution without liquidation

The law of 28 October 2022 establishing the procedure of administrative dissolution without liquidatit
will enter into force on 1 February 2023 and was created to allow the dissolution within a short per
time of “"empty shell companies” under Luxembourg law which have not complied with:

hich, moreover, have neither assets nor employees.

procedure for dissolution will allow the administrative dissolution of certain
-”-i‘ng them to go through a formal judicial liquidation procedure. '

lear and consistent evidence that a company meets the conditions set out i

utor is authorised to request the administrator of the Luxembourg Trade and C
itiate the procedure for the administrative dissolution of the company. This r
the company itself or by any interested third party and is the sole compe

must notify the company of the decision to initiate the admini

decision in two newspapers published in the Grang
i
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Administrative dissolution without liquidation
(Continued)

ereupon, the RCS administrator will verify whether the relevant legal conditions are met.%
nditions are met, the RCS administrator will issue a confirmation to the Public Prosecutor's office. The
inistrative dissolution procedure will then be completed, which will be published in the RES
npany will be dissolved.

'.'
ions are not met, the administrative dissolution procedure is automatlcally S

4 | be also published in the RESA.

y concerned or any interested third party who considers that the condition
oeal against this decision to the District Court of Luxembourg within one
ne RESA.

oted that in the event assets appear after the conclusion of t
the Court may, at the request of the Public Prosecutor, reve
lissolution procedure and order the liquidation of th
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FATF/GAFI in Luxembourg

The Financial Action Task Force (FATF / Groupe dAction Financiére — GAFI) visited the Grand Duchy
uxembourg in November 2022 and held the plenary discussion in December 2022. The mu
aluation of Luxembourg is expected in 2023 and has not yet been published, so the evaluaty
bourg's AML/CFT regime, including its legal and regulatory framework and o i
eness, is yet to be determined.

] aluation dates back to 2014, which certified that Luxembourg had made signifi
g the deficiencies identified in the mutual evaluation report of February 2
deC|ded to remove Luxembourg from the regular follow-up process. |

—— ~.:"‘\-2‘__“\~=:"‘“-R1\:“\‘&-..
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New AML/CTF measures for all AIF supervised by the AED

The Registration Duties, Estates and VAT Authority (Administration de I'enregistrement, des domaines
de la TVA — AED) is stepping up in their Anti-Money Laundering and Counter Terrorist Finan
AML/CTF) supervisory role of Alternative Investment Funds (AIFs) and imposing new measures. |
D has now clearly imposed on all AlFs under their supervision to appoint a person respon5|:-, 0
TF. Compliance (Responsable du Respect or RR) and AML/CTF Compliance Officer (R
Ole or RC).

A

S
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Setting up a monitoring committee for restrictive measures in
financial matters

The published law of 20 July 2022 establishes a monitoring committee for the implementation of |
estrictive financial measures. This law aims to establish an inter-institutional committee to monitor
2strictive measures and to define the tasks, composition and functioning of this committee. Its main
are, on the one hand, to monitor the implementation of financial sanctions and, on the othe v

to contribute to the development of national policies in this regard.

-mentioned law also provides that a criminal offence, as provided for in Article 1
nber 2020 on the implementation of restrictive measures in the financial field and relai
ing measures and decisions, now falls under the offences listed in Article 506-
Code (offence of money laundering). :

ew provision, the central reporting office is now empowered to receive repor
actions suspected of violating the law of 19 December 2020 on the implen
es in the financial sector.
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Important reminder on sanctions lists

The Grand-Ducal Regulation of 14 November 2022 now provides more clarification on the law

9 December 2020. It concerns the implementation of restrictive financial measures, i.e. the revie
ctions. While the message of this regulation is not entirely new, it is a reminder that the applicatie
anction measures must be immediate. /

ete terms, this means:

’ financial measures should be applied without delay or prior notice.

easures must be notified to the Minister of Finance without delay when they

rg's credit and financial institutions should (at least) adhere to the sanctions li
and the EU.

it should be clarified that the UN and EU lists are an absolute minimurr
e used or even required depending on the specific circumstances
e also subject to Office of Foreign Assets (OFAC) sanction
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RCS — Formalism (« NINL »)
- Update -

The LBR project - that all natural persons registered in a company registered in the RCS (Registr
ommerce et des sociétés) — as shareholder of a limited liability company, managing director, membe
board of directors, auditor, depositary, liquidator,... — should be obliged to provide the
bourg national identification number (« NINL ») - is still in limbo.

has not communicated anything more on this topic until today, it is uncertai
h\iII be implemented and completed in 2023 ...

S
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Electronic Invoicing (E-Invoicing)
- Reminder -

While large and medium-sized economic operators have already been obliged since last year to s

eir invoices electronically to the state within the framework of public contracts _and conces

eements, small and newly established economic operators will also be affected by this from
2023, regardless of the invoice amount. ”
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Law on the State Budget 2023

> Amendments to the Income Tax Act

ontext of integrated groups within the meaning of Article 164bis, paragraph 1, item 5.

itive result serving as a basis for calculating the threshold of the participation premi m st
d by the positive algebraic sum of the results of the members of the integrated

2r of the integrated group must meet the eligibility criteria listed in Article :

ted by the relocation of an impatriate from abroad to the Grand Duchy
e eligibility threshold for this coverage according to Article 115, poi
ed annual remuneration of at least EUR 100,000 to EUR 75,000.

— — — — —
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Law on the State Budget 2023
(Continued)

Amendment of the General Tax Act

ine for filing returns for income tax, corporate income tax and communal busins
s extended to 31 December of the following year.

- het wealth tax for a given year must be submitted by 31 Decembe
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ATAD 3: Draft EU « Unshell » Directive

On 22 December 2021, the European Commission published the proposed ATAD 3 Directive, know '
e « Unshell » Directive, which aims to limit the use of « shell entities ». :

Y of this directive is to tackle aggressive tax arrangements within the European
nt|t|es with no or little economic substance.

n. Parliament submitted a number of amendments on 12 May 2(

t of the entry into force by one year to 1 January 2025.

been adopted and still raises many questions.

S
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ATAD 3: Draft EU « Unshell » Directive
(Continued)

tities at risk covered by ATAD 3:

danies meeting the following 3 criteria:

s, real estate income, lease income, insurance income...);

n 65% of the passive income comes from abroad or more than 55% of
s consists of assets located abroad;

y has outsourced the management of its day-to-day operations and decisic
ctions to an entity that is not an associated enterprise in the same jurisc

S
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ATAD 3: Draft EU « Unshell » Directive
(Continued)

AD 3 does not apply to:

ted companies and regulated financial undertakings;

e Member State.

es with at least five full-time equivalent employees exclusively enga
g the relevant income and working in the same Member State as the con
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ATAD 3: Draft EU « Unshell » Directive
(Continued)

aporting obligation:

3 risk entities will have to report annually - as part of their tax return - whether the
e indicators are met:

yvision of premises for exclusive use in its state of residence;

of at least one active bank account in the EU;

nce of at least one local director or sufficiently qualified full-time local e

ave to provide the tax administration with written evidence to suppor
tance (address of the premises, activities carried out to generate the

).

S
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ATAD 3: Draft EU « Unshell » Directive
(Continued)

Jnsequences:

create situations of double taxation.

antation in relation to the risk entity criteria and the substance
of the entity's turnover (income).

S
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ATAD 3: Draft EU « Unshell » Directive
(Continued)

versal of qualification:

es presumed not to have a sufficient level of substance will be able to rebut this presu
g evidence of the economic reasons for the entity's existence, information on p
vidence that strategic decisions are taken from the State of residence of the en

Directive is not yet adopted and is not expected to take effect before :

equences should be anticipated.
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Adjustment of the accelerated depreciation rate on newly built

rental properties
- Reminder -

ote and extract from the Grand-Ducal Regulation of 23 December 2022 amending the am_:e}_.}E
d-Ducal Regulation of 19 November 1999 implementing Article 106, paragraphs 3 and 4 of
ded law of 4 December 1967 on income tax (flat-rate depreciation base and depreciation
nt houses):

i

building or part of a building to be taken into account first shall be the_t__): C
whose completion date is the longest in the past as of 1 January 2023. The builc

ing to be taken into account second is the building or part of a building who
diately follows the date chosen for the building or part of a building take

— — — — —
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Adaptation of the
« Mutuality of employers »

l

Rate 0,72%

2023

g emoluments only.

lass 4
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Accident insurance

0,675%
l 0,825% | 0,975% | 1,125%
0,6375%

pplicable according to a bonus-malus factor determined by the competenfz und (

d to the main activity of the company).
the basic rate for accident insurance remains unchanged compared to 20

order to raise awareness of safety and health at work and to re
N this area, the bonus factor will decrease from 0.9 to 0.85
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Occupational health

I ains unchanged for the year 2023.

1 increase is being discussed and could take place in the course

S
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Increase in minimum wages

2022
(01/04/22)

2023

SSMNQ 2,313.38 € 2,387.40 €

SSMQ 2,776.05 € 2,864.88 €

Index (general) 877.01 877.01

Index 100 263.78 272.22

CCSS maximum limit

11,566.88 € 11,936.98 €
(monthly)
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Indexation of minimum wages

The last global wage increase (+ 2.5%) was implemented on 01.04.2022.

e next known global wage increase (+ 2.5%) is set for 01.04.2023.

hly ceiling applied by the Centre Commun de la Sécurité Sociale (CCSS) for the
ns is thus also increased. '

dex (base 100) was adjusted on 01.01.2023 (+3.2%).

e minimum wages have been increased.
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Non-residents — tax class

hange of tax class via the tax return

-residents who request a change of tax class in their tax return for year X must
on to the tax authorities before 31 March X + 1.

! ill be accepted after this date!
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Homeoffice & COVID-19 - payroll taxes

Current:

French residents employed in Luxembourg are entitled to 34 days of telework per year WI}/
aving to pay income tax in France (since 01.01.2023). "

3elgium, the number of days is 34

any, the number is 19 days

lated to the pandemic: teleworking days falling within the period mentioned be
nt for the above limits:

from 14 March 2020 to 30 June 2022
om 11 March 2020 to 30 June 2022

March 2020 to 30 June 2022

S
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Homeoffice & COVID-19 — CCSS affiliation

Luxembourg and Germany, France and Belgium have agreed to maintain an exemption provision not
ake into account teleworking days related to the COVID 19 crisis at the level of determmmg SQ
urity rules applicable to cross-border workers until 30 June 2023.

'tension prevents a change of membership if the 25% threshold provided for in EL
der workers is exceeded.

A

r worker who performs his work from his place of residence (fd:r reaso
therefore remain affiliated to the Luxembourg social security system u

S
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CCSS invoices: Abolition of the advance payment

Within the framework of the Tripartite Agreement measures and in order to help enterprises in |
urrent situation, the government has decided to abolish the advance payment on_social sect
)ntributions.

er words, with effect from 1 January 2023, the advance required as an advance
contributions has been abolished.

two-month delay in invoicing, the invoice issued in March 2023 will be t
ly the contributions due for the month of January 2023. Similarly, invoices
w contributions owed. '

ill receive a statement of account in February 2023 corresponding to contrib
for the month of December 2022 (Contribution 12.22 - Reversal Adve
2023: a financial relief equivalent to approximately one month of

the contribution in February 2023 will be zero in mos
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CCSS invoices: Abolition of the advance payment
(Continued)

e abolition of the advance payment will already be reflected in the first statement of account fo
employers or self-employed persons, as this will only contain the contributions actually owec

i,

ed to a previous double charge at the beginning of the activity. 4

Cancellation Advance
. ; Fees for f avment
issued in of deposit pay

November for for

January 2022 November December
2023 2022 2022

Invoice

Invoice Cancellation
Fees for of deposit

issued in
December for

February 2022 December
2023 2022

Invoice
issued in
March
2023

Fees for
January
2022
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« Energy » tax credit

Also under the Tripartite Agreement, a new tax credit was introduced, namely the « energy » tax credit
(crédit d'impét énergie - CIE).

This has been granted since July 2022 and is still to be taken into account until 31 March 2023.

usually €84 per month; but depends on the employee's monthly gross salary. Indeed, ab :
3in threshold, the tax credit becomes degressive and tends towards zero. |

or the calculation:
i

' gross from € 78 to € 3,667
month,
gross from 3,667.01 € to 5,667 €
lonthly gross — 3,667) x (8/2,000)]€/month,
ss from 5,667.01 € to 8,334 €
hly gross — 5,667) x (76/2,667)] €/month.

-employed persons and pensioners can also bene

‘-\
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VAT reduction

he law of 26 October 2022 introduced a 1% reduction in VAT rates for the period from 1 January 2
31 December 2023, with the exception of the super-reduced rate. %

Intermediate Super-
Standard rate Reduced rate P
rate reduced rate

for VAT is the date of supply of goods or the date of completic
e on the date of the invoice.

A-_u____; than the fifteenth day of the month following
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VAT reduction
(Continued)

Practical examples:

An invoice is issued for the sale of a vehicle, the delivery of which took place in.December 2
The invoice must be issued by 15 January 2023 at the latest and will be subject to the VAT rat e C

|II be subject to 17%

ote is issued in 2023 for services completed and invoiced during 2022. The crec
the same VAT rate as the original invoice.

ental payments subject to VAT, without an invoice being issued, the
e during the period to which the rental payment relates.

v0|ces and credit notes received from for

7 bayer must self-assess \ A \
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VAT reduction
(Continued)

> Changes in the lists of goods and services subject to the reduced and super-reduced rates

nex A: Reduced rate

7 has been replaced as follows:

9ir of household appliances, footwear and leather goods, clothing and household linen (includi I-
eration)" '

:Igdded as follows:

including pedal cycles, and their hire and repair"

reduced rate

as follows:

allation of solar panels on and in the immediate vicinity of private
used for activities of general interest"

S
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VAT OSS

e deadline for filing the quarterly OSS VAT returns for taxable persons engaged in e-commerce
en extended. The tax returns must now be submitted by the end of the month following the taxz
)d.(calendar guarter) and no longer by the twentieth. "

Period Date of submission
15t quarter: 1 January to 31 March 30 April

2" quarter: 1 April to 30 June 31 July

3"d quarter: 1 July to 30 September 31 October

4t quarter: 1 October to 31 December 31 January of the following year

arried out in the calendar quarter in questlon
cified dates. | \\
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